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ABSTRACT: The primary aim of this paper was to assess the development of prosumer energy sector in
Poland. In the first point, the basic notions connected with prosumer energy (micro-installation,
prosumer) were discussed on the basis of Law of Renewable Energy Sources of February 20, 2015
(Journal of Laws, item 478, as amended) and the main aspects of the European Union energy policy
where presented in the context of the development of the prosumer energy sector. In this part of
the study, numerous benefits for the Polish economy and consumers of electrical energy, connected
with the expansion of prosumer energy sector, were presented. On the other hand, many obstacles
which stall this sector in Poland were noticed. In the second point the most important regulations
from the Law of Renewable Energy Sources of February 20, 2015 were analyzed (In the second
point the most important regulations from the Law of Renewable Energy Sources of February 20,
2015 (hereinafter: the RES act) were analyzed). On the basis of this legal act, the so called “rebate
system”, which is currently used in Poland to support prosumers of electrical energy, was described.
Moreover, many legal and administrative simplifications implemented by the RES act were indica-
ted. The analytical approach to the RES Act in this study resulted in the detection of many regula-
tions in this legal act which may have an adverse impact on the development of the prosumer energy
sector in Poland. In the third point, programs co-financed by the Polish government or the European
Union, which financially support the purchase and installation of energy technologies using RES,
were described. Statistical data connected with the prosumer energy sector in Poland was presented
in the fourth point of this paper. On the basis thereof, the authors attempted to find the correlation
between the number of prosumers and the share of the amount of electrical energy from renewable
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energy sources in gross electrical energy consumption. In the fifth point issues connected with
energy technologies used in the Polish prosumer energy sector were discussed. Moreover, this point
focuses on the great popularity of photovoltaic modules among Polish prosumers and results in the
reluctance of Polish prosumers to install wind microturbines and small hydroelectric power plants.

KEYWORDS: prosumer energy, renewable energy, the RES Act

Introduction

At the end of the nineteenth century, the rapid development of electrotechnics took place.
The first local power grids supplying electrical energy to a small number of households were
developed. Low power plants produced electrical energy that was sent over the local power grid
to receivers at a short distance. In the twentieth century, the increase in the demand for electrical
energy, along with the development of energy technologies, triggered the emergence of national
power grids, in which the production of electrical energy takes place in power plants with the po-
wer expressed in gigawatts. The cooperation of many high power plants within the power system
undoubtedly improves the security of energy supplies to its users. However, it should be noted
that system power plants powered by fossil fuels cause pollution of the natural environment,
which is now a widely discussed problem.

Thanks to the development of energy technologies which allow for the use of renewable
energy sources (RES), electrical energy may again be produced and used locally. The energy user
has the option of installing, for example, photovoltaic panels on its site which will cover part or
all of his electrical energy demand. In the event of the overproduction, unused electrical energy
may be transferred to the electrical energy grid. In the situation described above, we are dealing
with prosumption. The end user of electrical energy has ceased to only be its consumer, but he
has also become a producer.

The purpose of this paper is to characterize the state of prosumer energy development in Po-
land. The paper discusses the potential benefits of the prosumer energy model and the numerous
problems that stand in the way of its dynamization. The next issue looked into were the legal re-
gulations governing prosumer energy in Poland, which result from the Act on Renewable Energy
Sources of February 20, 2015 (Journal of Laws, item 478). Particular attention was paid to the
numerical data allowing to assess the state of prosumer energy development in Poland. The work
also describes particular energy technologies and the reason of their use by the Polish prosumers.
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1. Prosumer energy — a source of ideas, notions,
benefits and barriers

The use of non-renewable resources for energy production is looked at more and more criti-
cally because of the intention to limit the health and environmental effects of such energy co-
nversion (Burchard-Dziubinska 2015). The development of prosumer energy in the European
Union results from its energy policy consisting in the pursuit of using renewable energy sources
on the widest possible scale by the Community members. It should be mentioned here that
Directive 2009/28/EC of April 23, 2009, which obliges the European Community, among others,
to obtain a 20% share of energy from RES in the final gross energy consumption by 2020 (OJ L
140 of 2009, p. 16). The requirements were set individually for each EU country, whereby the
target for Poland has been to increase the share of energy from RES to 15%. The assumptions
of the energy policy conducted by the European Community are not going to change in the up-
coming years, which has been evidenced by a communication of the European Commission on
the climate and energy framework for the years 2020-2030, the aim of which is, among others,
obtaining at least a 27% share of energy from RES in the total energy consumption (Communi-
cation... 2014). Completing the EU targets will only be possible with the active participation of
prosumers who, producing energy in the systems using RES, will contribute to major changes in
the energy production structure (the so-called energy mix) of individual countries. The strongest
confirmation of the above thesis is the fact that in 2012, 46% of the installed RES power in Ger-
many belonged to prosumers (Bajczuk 2014).

Key notions related to prosumer energy are microinstallation and microgeneration. Microge-
neration is the production of electrical energy or heat in low-power generation units using energy
technologies which employ renewable energy or low-emission energy technologies. Microgene-
rators are connected to a low voltage network, with a rated current not exceeding 16A (PN-EN
50438: 2010 ... 2010). The definition of microinstallation is included in the Act on Renewable
Energy Sources of February 20, 2015, according to which a microinstallation is a renewable
energy installation with a total installed electric power not more than 40 kW, connected to a po-
wer grid with a rated voltage lower than 110 kV or power heat achievable in combination with
no more than 120 kW (Journal of Laws, item 478, amended). It should be noted that the notions
presented above are not synonymous, as the term micro-installation covers only technologies
which use renewable energy.

The Act amending the Act on Renewable Energy Sources and some other acts of 22 June
2016 introduced the notion of a prosumer, assigning the following definition to it: a prosumer
is a final consumer purchasing electrical energy on the basis of a comprehensive contract, pro-
ducing electrical energy only from renewable energy sources in micro-installations for own
consumption, not related to the economic activity regulated by the Act of July 2, 2004 on the
Freedom of Economic Activity (Journal of Laws, item 478, amended). One should pay attention
to the fact that the act on RES narrows down the notion of a prosumer to an electrical energy
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producer, which meets the requirements set out in the above definition, and thus deprives support
for thermal energy producers in micro-installations.

The successful prosumer energy model appears to be the right answer to the aforementioned
requirements related to the share of RES in the energy mix and also brings about a number of
ecological, economic, and social benefits. The increase in the number of microinstallations may
be one of the solutions to the problem of excessive greenhouse gas emissions. Electrical energy
produced using those may still partially replace electrical energy produced in Poland in almost
90% in high-emission fossil fuel power plants (Stupik 2014). Another advantage of the deve-
lopment of prosumer energy at the state level is undoubtedly the increase in the level of energy
security, which results from the increased diversification of energy sources, but also form their
dispersion across the country. Just as the positive impact of prosumer energy on the economy
important through the creation of new jobs and development of new energy technologies. The
advantages of such energy industry model may be attributed mainly to the prosumer itself, whose
decision to invest in the purchase and assembly of micro-installations is prompted by rising elec-
trical energy prices. Decreasing energy bills causes a decrease in the cost of maintaining a ho-
usehold and the growing awareness in the society of using new ecological energy technologies is
a source of social approval for persons becoming prosumers. The decision to become a prosumer
may also be prompted by the decrease in the prices of the micro-installation, which results from
the so-called effect of scale and the growing technological maturity of the micro-installation,
manifested by the higher efficiency of energy conversion. Prosumer energy is also beneficial for
entrepreneurs and farmers. The first of them may, thanks to investments in microinstallations,
reduce production costs by lowering electrical energy costs, become more competitive on the
market and be able to reduce the company’s business risk giving it at least partial independence
from the fluctuation of electrical energy prices (Bukowski et al. ed 2014). In turn, farmers may
be interested in their own production of electrical energy due to the growing demand, which is
a result of the mechanization and automation of agricultural production. Agricultural communes
also have the option of using waste biomass in the gasification process. The biogas produced in
this process may be used in CHP microgenerators.

Prosumer energy means a historical change in the balance of power in the energy sector
by moving away from large-scale corporate energy to dispersed energy generated by an active
consumer (Popczyk 2014). The development of the prosumer energy model in Poland, however,
requires specific actions in the following areas: legislation, technology, logistics, information,
and financing (Raczka et al. ed. 2012). By 2015, the most important barrier blocking the deve-
lopment of prosumer energy in our country was the lack of appropriate legal provisions. This is
evidenced by data from reports of the electrical energy distribution system operators included
in the report of the Polish Association of Energy Transmission and Distribution with regard to
2015, according to which only in 2015, the number of prosumers connected to the grid amounted
to 3153, while at the end of 2014 there were only 1585 (Power... 2015). The adoption of the Act
on RES on February 20, 2015 led to regulating of the functioning of prosumer energy. However,
one should bear in mind that the adoption of an appropriate legal act does not result in arousing
interest in prosumption if its provisions are not encouraging prosumers by, for example, limiting
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the red tape or implementing a favorable support system. This issue is discussed in more detail
in the next section of this paper. Progress in the field of energy technologies using RES remains
undisputed, however, one needs to bear in mind that the stream of investment funds allocated
for micro-installations should be located mainly in Poland (Raczka et al. ed. 2012). The deve-
lopment of the national industry producing RES installations will not only increase their quali-
ty and efficiency, but also reduce costs, which will be an additional incentive for prosumers.
Actions also need to be taken in the area of logistics. This should be understood as the proper
organization of, above all, exploitation, consisting in controlling the operation of hybrid energy
microsystems, but also the organization of their sale, assembly, and service (Raczka et al. ed.
2012). It is also very important to provide citizens with useful information on prosumer energy.
The fact that many of them have poor knowledge about the possibilities of using modern energy
technologies and the procedure of becoming a prosumer may not be sufficiently comprehensible
for them is worth remembering. The subsidiarity of the state, which should educate citizens in
this respect through for example social campaigns, is extremely important in solving these issu-
es. A significant barrier blocking the development of the prosumer energy model are also capital
constraints. They mainly concern households and small and medium-sized enterprises that are
unable to cover the high costs associated with the purchase and installation of micro-instruments
(Stupik 2014). The answer to this issue should be the financial support for prosumers described
in the third section of this paper.

2. Prosumer energy in Poland — legal regulations

The development of prosumer energy is not possible without the adoption of appropriate
legal acts setting out the framework for its functioning. The Act on Renewable Energy Sources,
adopted on February 20, 2015, was adopted far too late and from the beginning aroused numer-
ous controversies, which may be borne out by the fact that so far (as of March 2018) the Polish
parliament has already adopted eight amendments to the act.

From the point of view of a potential prosumer, the most important issues contained in the
Act on RES are the support system and administrative and legal streamlining practices. The
version of the Act of February 20, 2015 which included a provision introducing feed in tariffs
for prosumers, which were to take effect from 1 January 2016 was considered (Journal of Laws,
item 478). The feed in tariffs are tariffs dedicated to individual energy technologies, applied by
the investors to sales of energy from RES to the grid within 10-20 years (Wisniewski 2015).
In Poland, a fifteen-year validity period for the tariffs has been adopted. In the case of mi-
cro-installations with installed capacity up to 3kW, a guaranteed price for sales of 75 gr/kWh
has been introduced, and for microinstallations with installed capacity from 3 to 10 kW, the guar-
anteed price for sales was expected to range from 45 to 70 gr/kWh depending on the conversion
technology (Journal of Laws, item 478). Such a prosumer support system is the dominant system
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in the EU (Zmijewski 2013). However, the Act of December 29, 2015 Amending the Act on
Renewable Energy Sources and the Energy Law Act deferred the date of the introduction of the
guaranteed tariffs until July 1, 2016 (Journal of Laws, item 2365). On June 22, 2016, however,
the Act Amending the Act on Renewable Energy Sources and Some Other Acts which replaced
the system of feed in tariffs with the rebate system (Journal of Laws, item 925, hereinafter:
amendment to the Act on Renewable Energy Sources of June 22, 2016). The value of the rebate
rate is 1:0.7 for all microinstallations with the exception of microinstallations with an installed
electric capacity of not more than 10 kW, for which the value of the rebate rate is 1:0.8 (Journal
of Laws, item 478, as amended). In this solution, the grid becomes an energy storage site, from
which the prosumer may uses a maximum of 70% or 80% of energy depending on the electrical
power of its micro-installation. For example, a prosumer who is the owner of a micro-installation
with 10 kW of electrical power, who produced 20 kWh of electrical energy, out of which 10 kWh
of electrical energy was used for own purposes and 10 kWh was transferred to the grid, may use
8 kWh of electrical energy free of charge for a maximum of one year from the moment of making
the energy settlement. In the discussed example, the prosumer gives 2 kWh electrical energy to
the seller free of charge. The amendment to the Act on RES of June 22, 2016 prevented prosum-
ers from selling unused electrical energy, as the same time depriving them of the profit on such
a sale. Such a solution is criticized by prosumers due to the fact that the savings resulting from
the production of electrical energy in their own micro-installation and the consumption of this
energy for their own needs are small in comparison with the investment outlays, which results in
a long period of return on such an investment.

The Act on RES implements significant administrative and legal streamlining practices for
prosumers. The first simplification is the exemption of the prosumer from the obligation to re-
gister a business under Article 4(8). A prosumer is not obliged to pay social health insurance
contributions, which gives financial savings. It should be noted here that in accordance with
Article 4(9) of the Act on RES, the introduction of electrical energy to the grid by prosumers
and the collection of this energy from the grid are not services or sales within the meaning of the
Act of March 11, 2004 on Tax on Goods and services (Journal of Laws, item 478, as amended).
Pursuant to Article 4(10), electrical energy used by the prosumer for its own needs is subject to
excise duty. An important simplification introduced by the Act on RES is the fact that the owner
of micro-installations no longer needs to have a license for the production of electrical energy,
thanks to which it is exempted from an expensive and complicated administrative procedure
(Btazejowska 2015). According to Article 5(1), the connection of micro-installations to the grid
is carried out by informing of this fact, no later than 30 days prior to making this connection,
the electrical energy distribution system operator with data on: type of renewable energy used in
this micro-installation, the date of connection of the micro-installation, its location, and installed
electrical energy (Journal of Laws, item 478, as amended).

Certain streamlining practices for prosumers were also introduced by changes in the building
law and energy law. Pursuant to Article 29(2)(16) of the Building Law, a building permit is not
required in the case of construction works involving: assembly of heat pumps, photovoltaic de-
vices with installed electrical power of up to 40 kW, and free-standing solar collectors (Journal
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of Laws, item 414, as amended). Pursuant to Article 7(8) of the Energy Law, no fee is charged
for connecting micro-installations to the electrical energy distribution network (Journal of Laws,
item 348, as amended).

The definition of prosumer is an issue in the analyzed Act on Renewable Energy. According
to the definition presented in the first section of this paper, a person who runs a business and at
the same time is a producer of electrical energy in a micro-installation, which they use for purpo-
ses not related to economic activity, is a prosumer. This solution creates a problematic situation
for persons who have their company’s headquarters in their own household. If such persons have
installed, for example, a microwind turbine on their premises and are interested in becoming
a prosumer within the meaning of the Act on RES, they may only use electrical energy for the
needs of their business when the micro-turbine does not produce electrical energy. One should
therefore consider developing a new definition of a prosumer which would entitle it to consume
electrical energy for business purposes, which would help to avoid similar bizarre situations.

An important problem in the discussed Act on RES is also the unfavorable situation of en-
trepreneurs who produce electrical energy in micro-installations and are focused on its autocon-
sumption. According to the provisions of the Act on RES, the version of February 20, 2015, pur-
suant to Article 41(14), an entrepreneur would have to settle the difference between the amount
of electrical energy taken from the grid and the amount of electrical energy contributed to the
grid to the seller obliged under the contract for the sale of electrical energy (Journal of Laws,
item 478). Such settlements, termed net-metering, should be made in semi-annual periods. In
the introduced amendment to the Act on RES of June 22, 2016, this provision was, however,
repealed. This results in the fact that entrepreneurs producing electrical energy in micro-instal-
lations may sell electrical energy not used for their own needs at a price of 100% of the average
electrical energy sales price on the competitive market in the previous quarter, announced by the
President of the Energy Regulatory Office (Journal of Laws, item 478, as amended). It should be
stated that such legal status is illogical in the context of the fact that the amendment to the Act
on RES of June 22, 2016 was to promote RES installations focused on auto-consumption. Mean-
while, entrepreneurs who have such installations, may only rely on the sale of unused electrical
energy at a price of just around PLN 160—170/ MWh (as of 03.2018), while entrepreneurs with
RES installations with more power, interested only in the sale of electrical energy, may receive
support resulting from the auction system.

3. Financial aid for prosumers in Poland

Prosumers may currently rely on the support resulting from the provisions of the Act on RES
within the framework of the rebate system discussed in the second item. The persons intending
to become prosumers may also apply for co-financing under the Prosumer program or participate
in the so-called umbrella program implemented under regional operational programs.
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The purpose of the Prosumer National Fund for Environmental Protection and Water Manage-
ment program is to reduce or avoid CO, emissions as a result of increased production of energy
from renewable sources (Program... 2016). The program beneficiaries receive funding for the
purchase and assembly of new installations and microinstallations of renewable energy sources
for the production of electrical energy or heat for the needs of single-family or multi-family
housing, including replacement of existing installations with more efficient and environmentally
friendly ones (Program... 2016). It is worth noting that support is also provided for micro-instal-
lations producing heat, while the Act on RES covers only micro-installations generating electrical
energy. The Prosumer program offers financing for installations for the production of electrical
energy or heat, which use biomass heat sources, heat pumps. and solar collectors with installed
thermal power up to 300 kWt and solar systems, small wind farms, and micro-cogeneration sys-
tems with installed electrical power up to 40 kWe (Program... 2016). It should be stated that this
co-financing program contributes favourably to the development of prosumer energy in Poland,
as evidenced by the increase in the number of microinstallations in 2015-2016 from 4,738 at the
end of 2015 to 16,111 at the end of 2016 (Power... 2016).

Only the local government units, their unions and associations may be beneficiaries of um-
brella programs (Regionalny... 2014). They obtain subsidies which are used to cover part of the
expenses associated with the purchase and installation of RES micro-installations in buildings
owned by inhabitants of a given municipality. The subsidy is obtained through a competition-ty-
pe procedure. Next, the purchased micro-installation, remaining the property of the municipality
for the following 5 years, is installed on the property belonging to the inhabitants of this muni-
cipality. The energy generated in the micro-installation should be consumed for own household
needs, and only its unused part may be introduced into the external grid (Regionalny... 2014).
Co-financing may be up to 85% of eligible expenses. The remaining part should be covered by
either the final recipient (the installation user) or the municipality, or such entities jointly par-
ticipate in expenditures. Umbrella programs should contribute to a significant increase in the
number of microinstallations in Poland. According to gramwzielone.pl, the industry portal there
will be ten thousand more prosumers in the Podkarpackie Province, thanks to the latest umbrella
project competition.

4. Prosumer energy in Poland — numerical data

The development of prosumer energy is closely related to the development of RES. This
is due to the fact that prosumers using microinstallations contribute to the increase of power
capacity installed in RES, and at the same time the development of energy technologies using
renewable sources results in the increased interest among potential prosumers. On the basis
of Eurostat statistics, the share of energy from RES in Poland in final energy consumption at
the end of 2016 was 11.3%, which raises serious doubts about the chance of Poland achieving

12



www.czasopisma.pan.pl P N www journals.pan.pl

POLSKA AKADEMIA NAUK

a 15% share of energy from RES (Eurostat... 2016). Data showing the share of energy from RES
in the final energy consumption in the years 2010-2016 in Poland and the European Union are
presented in Figure 1.
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Fig. 1. Share of renewable energy from renewable energy sources in gross final energy consumption
over the years 2010-2016
Source: own source on the basis of the Eurostat data

Rys. 1. Udziat energii z OZE w koncowym zuzyciu energii na przestrzeni lat 2010-2016

A similar trend is observed with respect to the share of electrical energy from RES in its total
consumption in Poland and the EU (Fig. 2). The share of green electrical energy in Poland has
been growing incrementally, although in the years 2015-2016 manifestations of stagnation in
this area were observable.
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Fig. 2. Share of electrical energy from renewable energy sources in gross electrical energy consumption
over the years 2010-2016
Source: own source on the basis of the Eurostat data

Rys. 2. Udziat energii elektrycznej z OZE w calkowitym zuzyciu energii elektrycznej na przestrzeni lat 2010-2016
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According to the data presented in the reports from 2015 and 2016 of the Polish Society for
Transmission and the Distribution of Electrical Energy, one may conclude that the number of
prosumers joined to the distribution grid operator in Poland is systematically growing (Table 1).
In 2016, most prosumers were connected to the PGE Dystrybucja SA grid operator, which
covers the areas of Central and Eastern Poland. There is also a significant increase in the
number of prosumers in the south-western part of Poland where the grid operator is Tauron
Dystrybucja SA.

TABLE 1. Number of prosumers connected to the grid managed by each operator

TABELA 1. Liczba prosumentdw przylaczonych do poszczegdlnych OSD

Grid operator 2015 Totzaé la Sfter 2016 Totza(; la 6fter
Enea Operator 354 516 1,912 2,428
Energa Operator 749 1,775 1,452 3,227
PGE Dystrybucja 1,088 1,163 4,103 5,266
Innogy Stoen Operator 26 41 107 148
Tauron Dystrybucja 936 1,243 3,799 5,042
Total 3,153 4,738 11,373 16,111

Source: own source on the basis of (Power... 2015) and (Power... 2016).

When confronting the above data on the increase in the number of prosumers in 2015-2016
with data on the share of electricity from RES in its total consumption, one may conclude that the
increase in the number of prosumers, and hence the increase in the number of microinstallations,
did not translate into an increase in green electricity in its total consumption in Poland. However,
when considering this issue more broadly, it should be noted that microinstallations, whose total
installed electric power amounted only to 91.29 MW at the end of 2016, will not significantly
change the share of electrical energy from RES in its total consumption (Power... 2016). The
fact that the number of prosumers in Poland, which at the end of 2016 amounted to 16,111, and
hence the number of microinstallations, is small worth bearing in mind. The situation is different
in Germany, where the number of prosumers exceeded 2 million and they were in possession of
RES installations with a total installed electric power of over 16 GW already in 2012 (Bajczuk
2014). Prosumers will therefore play their important role in the development of renewable ener-
gy, provided that their number grows.
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5. Energy technologies used by the Polish prosumers

Having analyzed the reports of the five largest grid operators, one may conclude that the vast
majority of microinstallations connected to the grid are solar installations (Power... 2016). In
addition to these, individual wind farms or small hydropower plants are mentioned in the reports.

The total capacity installed in photovoltaic systems in Poland in 2016 was about 199 MW
(Curkowski et al. ed. 2017). This value was determined on the basis of the URE data on the
installed capacity in individual types of RES installations and estimates of the Institute for Rene-
wable Energy. According to the URE, the installed capacity in photovoltaics at the end of 2016
amounted to 99 MW, which is made up of the capacity of the installations that obtained the licen-
se for electrical energy production, installations were entered into the register of energy produ-
cers in a small installation, and micro-installations applying for issuing certificates of origin. The
remaining 100 MW is the capacity installed in photovoltaic micro-installations, which have been
connected to the grid, but do not use the green certificate system (Curkowski et al. ed. 2017).

The above-mentioned photovoltaic micro-installations, which at the end of 2016 amounted
to around 16 thousand, belong mostly to individuals and entrepreneurs. The number of pho-
tovoltaic microinstallations, which at the end of 2016 were held by prosumers, amounted to
around 15 thousand, and their power was over 70 MW. At the same time, entrepreneurs own
about 0.5 thousand micro-installations with a total capacity of about 20MW. According to IEO
data, prosumers are mainly in possession of installations with low capacity — 90% of all photo-
voltaic micro installations, which belong to them, have a capacity of up to 10kW. Entrepreneurs
invest mainly in photovoltaic installations with higher capacities — more than 60% of their mi-
cro-installations have power above 10 kW. It should be noted at this point that prosumers and
entrepreneurs investing in micro-installations contribute to the increase in installed capacity in
photovoltaic installations in Poland. This may be justified by the fact that in only 2016, according
to the Institute of Renewable Energy data, the power of photovoltaic micro-installations built in
our country amounted to 73 MW,

Micro-scale wind turbines do not enjoy much interest on the part of prosumers. This is due
to several factors. The first are high investment outlays in comparison with the photovoltaic
micro-installations most popular among prosumers. The second are the issues connected with
the need to select the right location for a wind farm. Although restrictive requirements with
regard to the distance from residential buildings, which were introduced by the Act of May
20, 2016 on investments in wind farms, do not apply to micro-installations, however, it should
be noted that wind conditions in the territory of Poland vary both on regional and local levels
(Journal of Laws, item 961). Another problem is the need to apply for building permits in some
cases. In a situation in which the wind turbine will permanently be connected with the ground
by placing it on the foundation, it is treated as a building or a building structure and pursuant to
Article 28(1) of the Building Law, one should apply for such permit (Journal of Laws, item 414,
as amended). This is not necessary if a wind turbine is installed on the building. In the event that
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its height does not exceed 3 m, such an action does not even require notification to the technical
and construction administration authority, as provided for in Article 30(1)(3)(b) of the Building
Law (Journal of Laws, item 414, as amended). There are several reasons for the low interest of
potential prosumers in investments in small hydro power plants. Firstly, they are deterred by high
investment expenditures. According to the Society for the Development of Small Hydropower
Plants, the cost of the construction of a small hydro power plant with a capacity of 20 kW is
about PLN 500 thousand, while the cost of a photovoltaic system with the same capacity may
be up to five times lower (The Act... 2013). The second reason is the complicated formal and
legal path associated with the construction of a small hydro power plant. Pursuant to § 3(1)(5)
of the Regulation of the Council of Ministers of November 9, 2010, hydroelectric power plants
are classified as projects that may significantly affect the environment (Journal of Laws No 213,
item 1397). In connection with the above, the investor is obliged to obtain the so-called environ-
mental decision. In addition, he is forced to apply for: a decision on building conditions, a water
permit, a decision on the acquisition of rights to use real property owned by the State Treasury,
and a building permit. It should be noted that the construction of micro-installations using water
energy requires going through the same procedure for obtaining permits and decisions of public
administration, such as the construction of a hydro power plant with a capacity of several me-
gawatts. Significant difficulties result also from the low hydropower potential of Poland, which
is a consequence of, among others, precipitation that remains uneven over time and is low, as
well as the specific shape of the surface, consisting in the dominance of lowland areas with small
differences in ground levels (Stryczewska ed. 2012).

Summary

As aresult of the considerations in the article on legal regulations governing prosumer energy
in Poland, existing prosumer support mechanisms, and the presented data on the number of pro-
sumers and the energy technologies used by them, the following conclusions can be drawn with
regard to the prospects for the development of prosumer energy in Poland:

1. Prosumer energy is one of the answers to the need to increase the share of renewable energy
in final energy consumption, which results from obligations of Poland being an EU member state.
The Polish authorities, striving to fulfill these obligations, will be forced to take wider and more
intensive actions for the development of not only RES, but also the prosumer energy model.

2. The introduction of the Act on RES resulted in a significant increase in the number of pro-
sumers in the years 2015 and 2016. This is mainly due to the legal regulation of the energy sector
employing renewable sources, but also the introduction of a number of administrative and legal
streamlining for microinstallation owners.

3. The development of prosumer energy in Poland is also supported by the Prosumer funding
program and umbrella programs. These programs reduce the investment costs of unwaveringly
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expensive energy technologies using RES, which remain a significant obstacle for many poten-
tial prosumers.

4. The Act on RES narrows the understanding of the notion of a prosumer and includes sup-
port only for electrical energy producers. Meanwhile, the prosumer, understood more broadly, is
oftentimes also a producer of heat. Therefore, one should look into the justifiability of granting
support for combined heat and power generators in micro-installations, which could contribute
to the increase in the use of energy technologies such as micro-biogas plants with cogeneration
units or ORC-based micro-scale heat and power plants.

5. Administrative and legal streamlining practices included in the Act on RES concern only
micro-installations. Therefore, the comment of other researchers on this subject as to the need to
extend such practices to high-efficiency low-emission installations, e.g. micro-scale power and
heat plants powered by natural gas or LPG, seems quite accurate.

6. Some provisions of the current version of the Act on RES contradict the idea of prosumer
energy. The Act in question lost its pro-social character once the amendment to the Act on RES
of June 22, 2016 was introduced, as it prevented prosumers from selling unused electrical energy.

7. The number of prosumers in Poland is systematically growing, which is borne out by the
data of the Polish Society of Transmission and Distribution of Electrical energy. This results not
only from the support from the state, which the authors of this paper find somewhat insufficient
(as evidenced by significant differences in the number of prosumers in Poland and Germany),
but also from the growing ecological awareness of Poles and their entrepreneurship, the aim of
which is to reduce costs energy.

8. In order to increase the interest of prosumers in other energy technologies in addition to the
most popular photovoltaic technologies, specific administrative streamlining practices related to
the creation of such installations should be introduced. In the case of the construction of micro
-hydroelectric plants, meeting the requirements included in the definition of micro-installations,
the formal and legal path of obtaining the necessary permits should be significantly reduced. One
should pay attention to the fact that the potential of small hydropower industry in Poland is not
used sufficiently. The result of the RESTOR Hydro project was the identification of 6,000 pos-
sible MEW locations in Poland, most of which are micro-installations, while the current number
of MEW in our country is only 750 according to the Polish Association for Small Hydropower
Development.

The article was implemented as part of statutory work No. 11.11.210.376.
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Jan KUCHMACZ, Lukasz MIKA

Charakterystyka rozwoju energetyki prosumenckiej
w Polsce

Streszczenie

Podstawowym celem artykutu byla ocena stanu rozwoju energetyki prosumenckiej w Polsce. W roz-
dziale pierwszym omowiono podstawowe pojegcia zwigzane z energetyka prosumencka (mikroinstalacja,
prosument), ktoére zostaty zdefiniowane w Ustawie o odnawialnych zrodlach energii z dnia 20 lutego
2015 r. (Dz.U. poz. 478 ze zm.) oraz odniesiono si¢ do polityki energetycznej Unii Europejskiej w kon-
tekscie rozwoju prosumenckiego modelu energetyki. W tej czesci pracy wskazano liczne korzysci dla pol-
skiej gospodarki oraz konsumentow energii elektrycznej wynikajace z rozwoju prosumeryzmu w polskiej
energetyce, ale rowniez zwrocono uwage na bariery, ktore nadal stoja na drodze rozwoju energetyki pro-
sumenckiej w naszym kraju. W rozdziale drugim dokonano wyktadni fundamentalnych przepisow ustawy
o odnawialnych zrédtach energii z dnia 20 lutego 2015 r. (Dz.U. poz. 478 ze zm.; dalej: ustawa o OZE).
Na ich podstawie omdowiono system upustow, bedacy obecnie stosowanym w polskim porzadku prawnym
system wsparcia prosumentéw. Wskazano takze liczne uproszczenia administracyjno-prawne wynikajace
z zapisOw wspomnianej ustawy o OZE. Krytyczne podejscie do ustawy o OZE pozwolito na uwypuklenie
niekorzystnych lub nieprecyzyjnych przepisow w kontekscie rozwoju prosumenckiego modelu energety-
ki. W rozdziale trzecim opisano programy dofinansowania wspierajace rozwoj energetyki prosumenckiej
w Polsce, poprzez partycypowanie w kosztach zakupu i montazu mikroinstalacji. Dane liczbowe charak-
teryzujace stan energetyki prosumenckiej w naszym kraju zawarto w rozdziale 4. Na ich podstawie pod-
jeto rowniez probe omowienia zaleznosci pomigdzy liczba prosumentdéw a udziatem energii elektrycznej
z odnawialnych zrodet w catkowitej jej konsumpcji. W rozdziale piatym pochylono si¢ nad technologiami
energetycznymi wykorzystywanymi w energetyce prosumenckiej w Polsce. Wskazano w nim przyczyny
duzej popularnosci paneli fotowoltaicznych wsréd polskich prosumnetéw, przy niskim zainteresowaniu
mikroturbinami wiatrowymi i matymi elektrowniami wodnymi.
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